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ABSTRACT

A rapid development of the modern technologiesltesu rapid development of the science
and medicine, and this leads to the new issuesrdwtire legal regulation. These are the
guestions on transplantology and reproductive rigl#{t the same time the European Court of
Human Rights has always been at the leading roléke protection of human rights and de-
fining the boundaries of these rights. This artiel@mines the practice of the Court on trans-
plantation and reproductive rights. It is noted thhe number of cases is relatively small at
present. This is due to the fact that such staté&srsegan to arrive to the Court, in fact, at the
beginning of the XXI century. The article focusedre fact that the practice of the Court will
receive its further development because in thesasathere are new issues that require legal
assessment by the Court.

ABSTRAKT

V rdmci rozvoja modernych technoldgii dochadzapredovaniu aj v oblasti mediciny. Tieto
noveé vyzvy si vyzaduju Gpravu aj v oblasti pravinrék ako jediné ma vnuatorna silu
a schopnas urcité zaujmy lepSie chrani Vo svojom prispevku by sme chceli vyjagrioj
pravny nazor na otazky tykajuce sa transplantacgaoov a reproduknych prav. V danom
case sa uvedenou otazkou zaobera aj Europsky sutligs&é prava. Je potrebné pozname-
nar, Ze v stasnej dobe je p@t rieSenych pripadov pomerne maly, aviak predpakéa na-
rastajuca tendencia, aj v désledku rieSenia noyy@blémov v tejto oblasti.

l. INTRODUCTION

Creation of international mechanisms of guarantéésndamental rights and freedoms of
man is one of the greatest achievements of thenatienal community in the twentieth cen-
tury. These guarantees are reflected and consetidatough a worldwide recognition of In-
ternational Human Rights, and also specialized @gsrauthorized to monitor the observance
of fundamental rights and freedoms of man. One adtraffective among such agencies is the
European Court of Human Rights that in the actigibgs out of the provisions of the Europe-
an Convention on Human Rights

Article 32 of the Conventidrstates that jurisdiction of the Court shall extémall matters
concerning the interpretation and application ef @onvention and its Protocols. In the event
of a dispute as to whether the Court has jurisalictihe matter shall be settled by the decision

! Council of Europe,European Convention for the Protection of Human Righnd Fundamental Freedoms,

http://www.echr.coe.int/Documents/Convention_ENG Rdfme, 4 November 1950, accessible on 2.9.2017.

2 European Convention for the Protection of Humarh&i@nd Fundamental Freedo#ticle 32(1).
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of the Court. In fact, the practice of the Courtl @he provisions of Article 32 of the Conven-
tion provide an opportunity to expand the boundaoiea law that has not found its consolida-
tion in the Convention during its adoption in 1950.

One of groups of rights that did not find the dirging in the Convention are bioethical
human rights.

The term Bioethics (Gredbios life; ethos behavior) was coined in 1926 by Fritz Jahr in
an articIFt]a about a “bioethical imperative” regaglthe use of animals and plants in scientific
researc

Further, the issue of bioethics was studied byAheerican biochemist Van Rensselaer
Pottef and by the Dutch doctor Andre Hellegers

In the legal sense the term “bioethics” has beaterstood as the protection of the human
being in the context of the development of meda@énces, - this thesis is based on the
ECHR practice.

The Convention for the Protection of Human Righitd Bignity of the Human Being with
regard to the Application of Biology and Medicin@svopened for signature off April by
the Council of Europie Positions of this Convention is direct on thetpetion of the dignity
and identity of all human beings and guaranteeyewsr, without discrimination, respect for
their integrity and other rights and fundamentaletftoms with regard to the application of
biology and medicine.

As we know, the amount of EHRC cases on bioetlaspkcts is small. Per se, this is due
to the fact that such statements began to conteet@ourt with the beginning of the XXI cen-
tury.

II. POSITION OF EUROPEAN COURT OF HUMAN RIGHTS ON T RANSPLAN-
TOLOGY

As for organ transplantatiome have a limited case-law in this area at the nmn?ctu-
ally, this limited number contains two cases, which “Petrova v. Latvid’and “Elberte v.

Latvia™,

In the first casgin 2002 the applicant’s (Mrs. Petrova) adult seeddn a public hospital

in Riga as a result of serious injuries sustaimed tar accident. The applicant subsequently
discovered that her son’s kidneys and spleen had bemoved immediately after his death
without her knowledge or consent. Her complainthi® Prosecutor General was dismissed on
the grounds that the organs had been removed ardartce with domestic law. The applicant
had not been contacted because the hospital hadmtact details and, as the law then stood,
medical practitioners were only obliged to activebarch and inform close relatives of possi-
ble organ removal if the deceased was a minohded cases we see that the key issue is con-
sent for the removal of organs. It is around thsie there was a dispute between the state and

3 JAHR, F.. A panorama of the human being’s ethical relations thwianimals and plants.
https://www.ufrgs.br/bioetica/jahr-eng.pdf 2005 1paccessible on 2.9.2017.

4 Cf. POTTER, VAN R.Bioethics: Bridge to the Futurdew Jersey: Prentice-Hall; Ex-library edition, 19TSBN 978-
0130765055, p. 13.

5 Cf. http:/fiiles.school-collection.edu.ru/dirstéftelcfoch-83b4-b2e6-38ad-97ff7d6590ab/1010365A. htmcessible on

2.9.2017.

Council of EuropeConvention for the protection of Human Rights andridy of the Human Being with regard to the

Application  of Biology and Medicine: Convention on urkan  Rights and  Biomedicine

http://www.coe.int/en/web/conventions/full-listiefeventions/rms/090000168007cf98 OviedB,April 1997. accessible

on 2.9.2017.

7 Judgement in the case no. 4605f@frova v. LatviaECLI:CE:ECHR:2014:0624JUD000460505

8 Judgement in the case no. 61243 igerte v. Latvia ECLI:CE:ECHR:2015:0113JUD006124308

“Petrova v. Latvia”, Articles 5-9.
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the applicants in the above cases.

In the second cadtthe applicant’s (Mrs. Elberte) husband died onviag to the hospital
as a result of his injuries after he was involvediicar accident. After this a doctor had re-
moved tissue from Mr. Elberts’ body with a totatéarof 10 cm x 10 cm — the outer layer of
the meninges (dura mater). In fact, this family was informed about the removal of tissue.
Inter alia, doctors were unable to verify whether tleceased gave consent to the removal of
organs after his death. His passport was at hortiesainoment.

The Law on Protection of the Body of a Deceasedd?eand Use of Human Organs and
Tissué® (which was distributed in both cases) providegiticle 2 that every living person
with legal capacity is entitled to consent or ohj&a writing, to the use of his or her body
after death. The wish expressed, unless it is apnto the law, is binding.

Pursuant to Article 4 the organs and tissues of a deceased person rhde mremoved
against his or her wishes as expressed duringrhieolifetime. In the absence of express
wishes, removal may be carried out if none of tlosest relatives (children, parents, siblings
or spouse) objects.

Article 11 of the Law? provides that organs and tissue from a deceasear doay be re-
moved for transplantation purposes if that persam ot objected to such removal during his
or her lifetime and if his or her closest relatiyese not prohibited it.

In addition, the applicants referred to the viaatiof Article 8 of the ConventidfA And
when considering whether Article 8 of the Convemtwwas broken the Court must answer
some questions: - Whether there was any intervatidns or her private life? - Is the inter-
vention justified? - How is the intervention regeld by the norms of the national legislation?
(The national legislation must meet certain crééemnd be understood by everyone and conse-
guently, the norm envisaged in the national letimlamust be clear to all, who is faced with
the norm); - For what purpose was the interventisad and whether it was consistent with
the principle of necessity in a democratic socidfrere should be a specific social purpose
and proportionality of the intervention that todlqe)">.

The Court considered whether there was a specielhamésm in which the relatives of do-
nors could express their consent (disagreementhhéoremoval of organs. When it reached
the conclusion that there was a violation of A#i8l of the European Convention of Human
Rights, the Court stated:

1. The court did not consider the matter abstramtityconsidered only the factual circum-
stances of the case. In particular, what was ttieide of the authorities to the family of the
donor and whether the relatives were in the hdsmtad if so, whether the doctors had the
opportunity to tell them at this point. The rel&svwere not informed in advance about the
removal of organs despite the fact that a few deayse passed since the time of the donor’s
hospitalization, his death and the arrival of thlatives to the hospital.

2. Regarding the rules of the national law, the r€atated that those rules, which con-
cerned the need for consent from the side of theidma legislation were formed so that the
various national authorities when they were facéti this case began to interpret the rule of
the law in different ways. For example, police @ndsecutor’s office believed that the lack of

10
11

“Elberte v. Latvia’ Articles 5-8

The SaeimaThe Law on Protection of the body of a Deceased dpeend Use of Human Organs and Tissues
https://www.latvija.lv/ru/DzivesSituacijas/Maja-wide/apbedisana Riga, Article 2, accessible on Q192

See supra, Article 4.

The Law on Protection of the body of a DeceaseddpPesisd Use of Human Organs and Tisséeticle, 11.

European Convention for the Protection of HumarhRignd Fundamental Freedomsticle 8 (1)(2).

15 VITKAUSKAS, D.: The Right to Respect for Private and Family Lifep://khpg.org/index.php?id=1094815937 2003,
accessible on 2.9.2017.

12
13
14
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awareness of the relatives of the donor was natlation of the national law. The Ministry
of Health of Latvia believed that the national laeegquired to inform close relatives. In this
situation, the Court concluded that Latvian lanesulvere not formulated clearly enough and
did not include the contents of the relevant dutieghe national authorities in Latvia about
requesting permission of the relatives for the remhof organs of the deceased donor.

3. Neither the national legislation of Latvia noagtice of public authorities of Latvia did
not set forth that how "the presumption of consentist operate on which the authorities of
Latvia insisted on. Especially in cases, when nedatare not informed, as is the case with the
applicant. They were not told that they had certagjhts and what mechanism of application
of this right in case if they would like to impoae'veto” on the organ removal from a de-
ceased donor. In the national system there washecadequate protecting of relatives from
the possible facts of abuse. In particular, while temoval of organs, according to the law,
was possible in the case of direct refusal, theonak law did not require to inform relatives
of their rights, such as the need to directly amavriting ban on the organ removal from a
deceased donor.

We can state that the court found a violation dicde 8 of the Convention in both cas-
es®’ having established serious defects in the Ieigsiawhich related system of obtaining
consent to removal of organs from the donor anddiaives.

We need to focus on the fact that the quality efldw and the inability to clearly foresee
the consequences of its application, and alsolieeree of a mechanism to protect the rights
of the donor from abuses in the system of “presionpof agreement” and criticized the
Court, because States are granted a wide discrietiive matter of the application of the leg-
islation on transplantation.

During considering these cases the court ignoredjtiestion of the necessity of choosing
between two systems of consent for organ remova;ware derived from international acts:
“the presumption of agreement” and “presumptiodisfgreement”.

The Court did not try to make commitments on thedn® establish this or that system of
consent and stated that it will not impose theestaie of the existing systems.

However, the Court considered the question in taaq) in which the Latvian legislation
has formulated the relevant rules, which allow yiag out the transplantation and only to the
extent in which the Convention sets forth requiretador national law under which such
interference occurs.

The decision of the Court in both cases emphasieegssity for the introduction of spe-
cial guarantees and mechanism of protection ofitiiégs of the donor in the case when na-
tional law clearly defines the system of removaloojans. The Court also concluded that
there should be a balance between discrete statangplantation and guarantees the protec-
tion of the donor from whom organs are removeditmdose relatives.

It is necessary to note that in the case of “Petragainst Latvia” judge Woytyczek pre-
sented a particular opinion, which coincides witha bthers. He said: «When considering the
guestion of the exhaustion of domestic remedies nhjority affirms that”, - he applicant’s
complaint relates to the application and intergreteof domestic law, in the light particularly
of the absence of relevant administrative regutétfo For the purpose of deciding on the
issue of the complaint’s admissibility, the natofethe legal issue at stake is the manner in
which the law is construed and applied, not thetexanof the law. At the same time, the
judgment states that the issues under considerapertain to the quality of domestic law,

16 petrova v. LatviaArticles 85-98.
7 Elberte v. LatviaArticles 103-117.
18 “petrova v. Latvia”, A particular opinion of the judge Woytyczek, whichincides with the others, Article 2.
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in particular, whether the domestic legislation vasnulated with sufficient precision or
afforded adequate legal protection against arlriteas in the absence of the relevant adminis-

trative regulation™®,

In the case “Petrova against Latvia” ECHR noted tbancepts of private and family life
are broad terms not susceptible to exhaustive itlefii’®. As a judge Woytyczek we cannot
agree with this interpretation, because it entaitigh level of uncertainty as to the meaning
and scope of Article 8 of the Convention. Shouldadéeed that in the case “Abdulaziz, Ca-
bales and Balkandali against United KingdéhwWas presented thesis which indicates a lack
of clarity on the concept of “respect for familydaprivate life”.

Judge Woytyczek stresses that the present cass ithis question of the necessity of en-
suring protection of human rights after the deditthe right-holde?.

The wording in the reasoning suggests that theiagyls right to object to the transplanta-
tion of her deceased son’s organs is one of hesopal rights protected under the Conven-
tion?®. It may further suggest that this right may bereised freely by the relatives, who can
chose to agree or to object to transplantation.

In this regard, there is another question: is thesgnal right of relatives of deceased per-
sons the right to object to transplant? Must beleasjzed, thatni such situations, the relatives
do not act as autonomous right-holders, but as siegpies of a right which belonged to the
deceased person.

In the case “Elberte against Latvia” ECHR also fbwiolation of Article 3 of the Conven-
tion®*. In this situation, the condition of husband’s pedwith the legs tied. The applicant
submitted that the unlawful tissue removal amouriteéhhuman and degrading treatment
prohibited by Article 3 of the Convention, sincéhdd caused her shock and suffering. In ad-
dition, the violation concerned that the state ntben 5 years could not determine the order
or allows national legislation to remove organshwaitt the consent of relatives and, accord-
ingly, the state was unable to complete the legatgss in this case, since surfaced all possi-
ble terms prosecution. ECHR concluded that theesufj of relatives inhibit their dignity in
these circumstances.

lll. POSITION OF EUROPEAN COURT OF HUMAN RIGHTS ON REPRODUC-
TIVE RIGHTS AND SOME ASPECTS OF INTERNATIONAL LEGIS LATION

Over time, the problem has remained highly relewnat acute, moral and ethical issues
of abortion are still present, including its illégaministration, all these issues require urgent
regulation, primarily due to the significant proggein the field of healthcare and the active
prevalence of new treatments on one hand and cocrahization of medicine and commer-
cial use of biological materials on the other hafok example, the use of neurotransplanta-
tion to treat Parkinson's disease. The aim of neameplantation is to compensate dopamine
deficiency in the brain striatum that occurs in geowith Parkinson's disease and is done by
transplanting embryo tissue into this area. Emhiyonaterial is obtained during medical
abortions. In recent years, the range of disedmdscain be treated with the use of embryonic
tissue is increasing. The information about usiegratransplantation in post-traumatic and
ischemic lesions of the CNS, child cerebral patspumber of atrophic processes, EPI syn-

19
20

See supra.

“Petrova v. Latvia”, Article 77.

2 Judgement in the case no. 9214/80, 9473/81, 847Mbdulaziz, Cabales and Balkanidi v. The United Kimgdo
ECLI:CE:ECHR:1985:0528JUD000921480.

“Petrova v. Latvid, A particular opinion of the judge Woytyczek, whicoincides with the others, Article 4.

See suprpArticle 5.

24 “Elperte v. Latvia”, Articles 133-143.
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drome and genetic defects of the brain starts peapin medical literature. For many years
an important part of the Council of Europe in theddf of bioethics was the comprehension of
ethical issues related to the protection of the dmmmbryo in vitro and the use of assisted
reproductive technology. In the Convention on HurRéghts and Biomedicine it is indicated
that the human embryo or its parts can not be asanf financial gain. Equally important
problem associated with the use of embryo is clgfiin

February 19, 2005 the UN called on UN member stateslopt legislation prohibiting all
forms of cloning, due to the fact that they arertrary to human dignity” and oppose “the
protection of human life”. UN Declaration on Hum@&toning adopted resolution 59/280 of
the General Assembly on 8 March 2005; it includesilato all member states to prohibit all
forms of human cloning as far as they are incorbpatvith human dignity and the protection
of human lifé®,

The Universal Declaration on the Human Genome amtidh Rights, adopted in 1997 and
approved by the UN in 1998, states that the hunesmmomme “marks the heritage of humanity”
and is recognized as “inherent dignity and divgtof all members of the human race. “Dig-
nity makes it imperative not to reduce individussheir genetic characteristiés”In Article
11, human cloning is acknowledged to be contratyuman dignity. In chapter “Research on
the human genome” it is indicated: “Practices whacl contrary to human dignity, such as
reproductive cloning of human beings, shall nopeenitted?.

In Helsinki Declaration by WMA it is stated: “Whiléne primary purpose of medical re-
search is to generate new knowledge, this goaheaer take precedence over the rights and
interests of individual research subjeéfsHowever, can this be applied to experiments on
human embryos when the status of an embryo is Ieatlg defined? In Article 18 of the
Convention for the protection of Human Rights andrily of the Human Being with regard
to the Application of Biology and Medicine: Conviemt on Human Rights and Biomedicine
the following is stated about such studies: “1. Véhibe law allows research on embryos in
vitro, it shall ensure adequate protection of tdeyo. 2. The creation of human embryos for
research purposes is prohibit&d”

On October 18, 2011 the European Court banned foagemethods that involve the use of
human ESC (embryonic stem cells). European Cowisid@ is mandatory in the European
Union and is not subject to appeal. Thirteen judgiethe Grand Chamber of the European
Court made a decision, according to which evenedhgaenting methods are banned that in-
volve the use of human ESCs, if during their extomcembryos get destroyed. The ban has
retrospective force.

So, this problem, which until recently was underd&ble only to a narrow circle of spe-
cialists in philosophy and ethical questions, beestie important issue for everyone. Mod-
ern Biomedicine extends the technological inteneentapabilities in natural processes of
birth, end, the flow of life. The various methodk astificial human reproduction, the re-
placement of damaged organs and tissues becomgayepractice. This leads to a situation,
when it is difficult to define, if we are dealingtlv another human being or only with a par-

% Convention on Human Rights and Biomedicine.

% United Nations, International Convention against the Reproductive n@lg of Human Beings
https://digitallibrary.un.org/record/541409/files/8.6_59 L.27_Add.1-EN.pdf New York, #6 ebruary 2005, accessi-
ble on 2.9.2017.

The United Nations Educational, Scientific andt@ull Organization (UNESCOWniversal Declaration on the Human
Genome and Human Rights http://portal.unesco.org/en/ev.php-
URL_ID=13177&URL_DO=DO_TOPIC&URL_SECTION=201.html Par&]® October 1997, Article 1, accessible on
2.9.2017.

See supra, Article, 11.

The World Medical Associatiolhe Declaration of Helsinki — Ethical Principlesr fMedical Research Involving Hu-
manhttp://zakon3.rada.gov.ua/laws/show/990_005 Hkisilune 1964, Article, 6.

Convention on Human Rights and Biomediciuticle, 18.

81 Judgement in the case C-34/@diver Briistle v. Greenpeace.V., 2011 E.C.R. -9849 (hereinafter “Briistle”).
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ticular combination of cells, tissues and organse Boundaries of our intervention in life
processes and functions are defined not only bignsfic and technological processes, that
are constantly expanding, but by our understandinghat human is and what actions and
procedures are in allowable, and what - is unaetép

A particular difficulty in adjusting reproductioow is caused by the need of creation an
optimal balance between the interests of societywabole and the individual rights.

The ECHR has established a fairly clear positigzarding the moment of the emergence
of life in the case of “Vo against France”

The applicant is a citizen of France. Being six therpregnant, she went to General Hos-
pital to undergo a medical examination she was iapgwd earlier. On the same day another
woman was scheduled a surgery to remove a coil.

The doctor mistook the applicant for another citizand during the gynecological exami-
nation of the applicant he pierced her fetus. Cguertly, the applicant had to do an abortion.
Referring to Article 2 of the Conventidh the applicant complained about the refusal désta
authorities to qualify the deprivation of life oéhunborn child as a homicide through negli-
gence. Mrs. Vo argued that France had to introdlbedegislation, which would punish such
actions within the framework of criminal law.

The Court noted that answering the question, at wbimt there is a right to life, must be
done at a national level. The Court expressedomwiction about the undesirability and ulti-
mately inability to solve the issues in an abstway, at the current state of affairs, whether
the unborn child can be considered a person (imdiréerminology — “personne”) in the
meaning according to Article 2 of the ConventiantHis case, the Court drew attention to the
lack of agreement in Europe concerning a unifiegulaion of the status of the fetus. The
European Court also noted that the potential oérabryo to become a person needs protec-
tion under the right to dignity. However, at thengatime it was mentioned that it is not re-
quired to recognize an embryo as a human who cay éme right to life in the meaning ac-
cording to Article 2 of the European ConventionHuman Rights. The Court decided not to
take responsibility in identifying the right todifof a fetus; thus, a fetus that is not a human
being in not protected by the criminal law.

It should be noted that the Council of Europe i88@dopted Recommendation number
1046 it defined the provisions that laid the foundatior the decision in the Vo case be-
cause the main idea of this Recommendation iseifmryos should be treated with the same
dignity as people.

Anatoly Kovler, a famous researcher in legal anibtogy, emphasizes that “the human
embryo and fetus under all circumstances must hdléd with appropriate respect for human
dignity, because we are talking about a “prothuri&n”

The European Court of Human Rights takes the otitudée toward the human embryo, as
illustrated in the following example, which receiveonsiderable attentidh 32-year-old citi-
zen of UK with his fiancé had gone through in vitestilization procedure, in which six em-
bryos were created and frozen. Later the citizes @dvagnosed with ovarian cancer; thus, the
frozen embryos were the last opportunity for them&ao to have her own child. Under the
Human Fertilisation and Embryology Act 0f1990, bptrties had to agree to the procedure

%2 Judgement in the case no. 5392Ma0v. FranceECLI:CE:ECHR:2004:0708JUD005392400.

33 European Convention for the Protection of HumarhRignd Fundamental Freedorsticle 2.

34 Recommendation 1046 of the Parliamentary Assemdiyof the Council of Europe of 2&eptember 1986n the use of
human embryos and fetuses for diagnostic, theragesitientific, industrial and commercial purpos@®exts of the
Council of Europe on bioethical matters. Volume II.
http://www.coe.int/t/dg3/healthbioethic/Texts_andcdments/INF_2014_5_vol_lI_textes_%20CoE_%20bio%C3thA
ique_E%20(2).pdf Strasbourg, 2014, 16 p. accessin2.9.2017.

% KOVLER, ANATOLY: Anthropology of LawMoscow: Norma — INFRA M, 2002, ISBN 5-89123-597-8146

% Judgement in the case no. 633%4ns v. The United Kingdofdec.), ECLI:CE:ECHR:2007:0410JUD000633905.
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of fertilization in vitro, i.e. to carry out eackrtilization stage the consent of both a woman
and man were required. Groom originally gave sumisent, but after the termination of their
relationship, he changed his mind and opposed ¢fi@sting of embryos. Another problem
was that the five-year storage term of embryos easing to an end and they had to be de-
stroyed. High Court and Court of Appeal of Englatehied the citizen the right to use the
embryos, after which the House of Lords refuse@doept her claim for consideration. In
response, the citizen appealed to the Europeant GbHuman Rights. Despite the deep sym-
pathy of judges to the desire of the women to Hereown children, the members of the court
did not see a possibility for her to use the embrggainst the wishes of her former fiancé, as
his position on the refusal of having children witér after the breakup of their couple, was
an insurmountable obstacle. The judges took intmaat the fact that the right to life does
not apply to a human embryo. In its preliminaryimgs the European Court of Human Rights
has already rejected the guaranteed protectiorfeobl the fetus because: “The right of the
embryo to life is priceless, but the right to ldéa person already born has even higher val-
ue”. Not recognizing the unborn child as a persgba,court stresses that since the life of the
fetus is closely connected with the life of thegmant woman, if we argue that the fetus has
the absolute right to life, we would have to adthét abortion is not possible even when we
talk about the life of the expectant mother. If #i®rtion was performed in order to avoid a
serious threat to the physical and mental healthwbman, then such acts should be regarded
as restrictions imposed on the right to life of thiss and implemented to protect the life and
health of the woman.

The issue concerning the right to life of a fetsigefft to the states. Thus, for example the
Criminal Code of the State of New Ydfkconsiders a deprivation of life of an unborn child
whose age is more than 24 weeks to be a murdéralrce, a person receives legal protection
10 days after the conception, in Denmark this pkisal2 weeks, in Sweden it is 20 weeks, in
Japan — since birth. These terms are associatédapyiropriate medical and biological indi-
cators. However, these approaches reveal thedstmé countries toward the issue of abor-
tion, yet in most countries, a person acquiregjalleapacity at birth.

V. CONCLUSION

As we can see, ECHR practice on transplantologyrepbductive rights is not too exten-
sive. ECHR found violation of Article 8 in the casBetrova against Latvia» and violations of
Articles 8 and 3 in the case «Elberte against batvin both cases ECHR sought an answer to
the question «what is consent to organ harvestiag@erding to Latvian legislation.

We expect to expand ECHR in cases of organ tramigtlan, because the relations arising
in the transplantation of organs and other anatalmtaterials directly related to life and
health, both donors and recipients and their rafatiHowever, there are still a lot of ques-
tions, such as the question about is it the petsaytat of relatives of a deceased person the
right to deny transplantation?

As for reproductive rights, we can see that ECHBedawith many issues in practice.
Among them we can highlight the following: aboutrahg ban; about human genome; about
life definition; about in vitro fertilisation etdNVe have extensive international legal regula-
tions on reproductive rights, which include notyottile Council of Europe acts.

In the end we have noted that human rights arelatleso the sense that they must be tak-

en into consideration and balanced against otherdsts. In making and implementing law
and policy, and in the delivery of services, thie should be that violations of human rights

%7 New York State LegislatureNew York State Law. Penal Law. Consolidated Laws of New'sy Penal Code
http://ypdcrime.com/penal.law/ Albany September 1967.
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may be justified only as measures of last res@ey all other possible means to achieve de-
sired goals have been exhausted.

KEY WORDS

The European Court of Human Rights, The Europeamv@dion on Human Rights, organ
transplantation, reproductive rights.

KEUCOVE SLOVA
Eurdpsky sud pré&udské pravaEurdopsky dohovor o ochrareidskych prav a zakladnych
slobdd, transplantacieeprodukné prava.
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