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ABSTRACT

This article aims to analyze the regulation of Bbllaw concerning adoption of the budget of
local government units. Analysis of the existingmsleads to the conclusion that the inter-

pretation of the rules causes many doubts. In thiba's opinion doubts arise, among others,
regarding the possibility of influencing the worktbe executive at the design stage of the
budget. Also controversial is the content whichusthanclude the resolution of the legislative

body of the local government unit on the mode aftohg the budget resolution. Question

arises concerning the effects of not submit a dvaftget resolution in the time required by

law.

ABSTRAKT

Tentoclanok si kladie za cieanalyzova problematiku reguléacie gského zakona o prijati
rozpa’tu Uzemnych samospravnych celkov. Analyza exigthjaoriem totiz vedie k zaveru,
Ze samotny vyklad pravidiel spésobuje mnoho powstb Poda nazoru autora pochybnos-
ti sa tykaju aj moznosti ovplavania exekutivy v Stadiu pripravy rozho Rovnako kontro-
verznym je aj obsah, ktory ma obsahbwvazhodnutie legislativneho organu /adom
spbsobu tvorby roz@toveho rozhodnutia. Vznika aj otazka, aky je dadedepredlozenia
navrhu rozpdtu v takej dobe, v akej je to poZzadované zakonom.

l. INTRODUCTION

A scientific debate, the subject of which is thalgsis of the effectiveness of the public
law institution in connection with the world econignand financial crisis, requires the eval-
uation of the public finance law regulations inder Within the framework of a normative
research the current issue which requires the sisally the evaluation of the public finance
law regulations regarding the finance of a localegament unit (referred to as - I.g.u.). It is
beyond any doubt that local government units wiichtheir own financial economy become
involved in the particular areas of the nationalreamy to a significant extent. The necessity
of running finance research of |.g.u. results frive role what finance play in economy taking
into account the fact that developing process mdrfte decentralization has an influence on
gradual increase in both, a scale of expenseg.of land an increasing participation of those
expenses in relation to GDP in most of the Europmeamtries.

! See E. REKOWSKI, The basic determinants of decentralization of mulitiances State Control, 2006,

special issue, p. 22; on the causes of expendiumeth of I.g.u. see. M. JASTREBSKA, Finance units of
local governmentWarsaw 2012, p. 133-134.
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At the same time, the limited frames of this papeke impossible to analyze all the norma-
tive problems connecting with finance of I.g.u. Tdm of this study is to analyze the regula-
tions of Polish public finance law concerning tlvstfstage of budget procedure, that is the
stage of designing and adopting the budget of.ldnich will allowo to propose conditions
for development of solutions that can be used éater an effective and rational system of
finance . The rational, defect-free (in terms tfe’ final effectiveness in Polish theory of
law it means that the law is a mean to achieve spaorpose, and achieving this purpose
through obeying the law means that it is effe¢tiveich do not raise concerns as regards the
interpretation, enable the establishing of budgedn appropriate term thus they have a posi-
tive influence on finance economy of l.g.u. At teme time there is a doubts that requires
verification in terms of whether existing regulaisomeet those requirements. It must be em-
phasized that the aim of present study is to edalthe institution only on legal surface. In
study as a research method it was used - analytegab dogmatic.,

. BUDGETARY PRINCIPLES CONNECETD WITH ADOPTING T HE BUDGET
OF LOCAL GOVERNMENT UNIT

In theoretical terms the problem of adopting thddmit of |.g.u. is connected with the ne-
cessity of keeping the numerous budgetary prinsipdeditionally, it shall be pointed out that
in Polish law budgetary principles are generallscpaved only as postulates of a doctrine that
are addressed to the legislator who adopts thdategus of budget law and budget contrac-
tors. The completion of regulations of the budget tontributes to creating the effective and
rational budget.

There are three directives that have the meaningracedure of adopting the budget of
l.g.u. and which should be mentioned within therfesvork of budgetary principles, they are
as follows: priory, detailness (by some represerdatof the doctrine also known as the prin-
ciple of transparency) and openness of the budget.

The priory principle of budget does not have themwatdive character, it only constitutes
the postulate predicting the necessity of adoptiregbudget before an effective pefio@ur-
rently, the meaning of this principle is increaswigich is visible in reducing the legal term in
which the budget of l.g.u. should be adopted an@ddnsequences which result from not
adopting the budget. The priory principle cons@tupostulate which is proposed in the doc-
trine. It is realized in practice in connection hwén effective period of regulations that refer
to works in course of budget procedure and ternalopting the budget.

Detail principle defined also as a specialization@ple means that the budget is arranged
in a clear way and thanks to this the establistody which debate about the budget may
familiarize with the budget and may decide aboatdhrections and the size of disbursement
of funds and about the types and the size of adtftidgis pointed out in a doctrine that this
principle is defined wider as a public transpayepinciple of a financial economy. In tech-
nical-organizational terms this principle meanssifying the income and expenses according
to homogeneous and understandable fulegolitical terms, this principle is expressedlie
need of presenting the financial phenomenons invdneenabling the evaluation of the activi-

2 M. WERALSKI, the State budget (inl)egal and financial institution System of the PRbl II. Budgetary
institutions edt. M. Weralski, Ossolineum, 1982, p. 46.

® N. GAJL,Finance and financial lapWarsaw 1992, p. 146.

* B. BRZEZNSKI, M. KALINOWSKI, K. LASINSKI-SULECKI, W. MORAWSKI, E. PREJS, W.
MATUSZEWSKI, A. OLESNSKA, A. ZALASINSKI, The law of the Public FinancgSorui 2010, p. 56.
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ty of public authority through the parliament aheé society. Thus, the parliament may make
decisions that are rationally and socially justfiend the parliament may also evaluate the
results of the activity of the executive bddy

An openness principle is treated as one of thesblaied basic principle. It is traditionally
associated with a budget openness principle beitgngtood as a postulate of a political-
systemic character aimed at the legislator ancctimractor of a budg®tin doctrinal terms
and as regards the budget, an openness princiglesyp®stulate according to which it is nec-
essary to inform about the financial activity ofofia authority. It is also necessary to inform
about the presentation of financial phenomenors way that enables the evaluation of the
activity in this area through establishing body &mel society. The realization of an openness
principle is guaranteed by an openness of a debvatethe budget at a stage of budget proce-
dure. What is more, the realization of an openpesgiple is also guaranteed by the regula-
tions predicting the citizen’s right to obtainimgformation about the activity of bodies of the
public authority and also about the activity of plowho perform public functions.

Ill.  DESIGNING OF BUDGET OF THE LOCAL GOVERNMENT U NITS

According to the art. 233 of the Public Finance®axft27 August 2009 only the manage-
ment board of the local government unit is resgaasior preparing the project of budget
resolution, preliminary budget resolution and tmejgct of resolution to amend the budget
resolution. This provision explicitly stipulatesathonly executive body is the entity author-
ized to preparing the project of a resolution amalgroject of resolution to amend the budget
resolution. It is pointed out in the doctrine thabvision’s content was formulated incorrectly
because as regards preparing of the project ofdiudgolution one cannot mention about the
initiative in this scope. When it comes to prepariof the project of budget resolution it
should be mentioned about the duty of preparingpitogect of budget resolution through
management board and this duty results from acts/igions which regulate the system of

l.g.u.

The principle of preparing the project of budgetalation through the executive body of
l.g.u. is the natural consequence of the rule abegrto which running of the financial econ-
omy of l.g.u., basis of which is the budget resolutbelongs to the competencies of the man-
agement board. If running of the financial econamythe basis of a budget resolution is the
management board’s duty then the project of thaughent, on which legislative body will
proceed, should be prepared by this managemendl ndach subsequently will be assessed
in connection with implementing the resolution.

During designing the budget resolution some questjgpears, namely whether it is possi-
ble that other entities may have influenced onetkecutive body’s works at a stage of design-
ing the budget. In theory it is possible that colanor other entities may notify the manage-
ment board about requests the main aim of whidto ishange the budget resolutt@nAs
consistent with the law but non-binding should t@ated the fact that councilors notify the
requests regarding the proposed content of thedbudgolution or requests regarding issuing
an opinion as regards the proposed solutions. laiyis body cannot at the same time influ-
ence on the executive body in a binding mannergkample through giving clues regarding

Ibidem
M. WERALSKI, op. cit.,p. 46.
" B. BRZEZNSKI, M. KALINOWSKI, K. LASINSKI-SULECKI, W. MORAWSKI, E. PREJS, W.
MATUSZEWSKI, A. OLESNSKA, A. ZALASINSKI, op. cit.,p. 54.
Uniform text, Journal of Laws from 2013, pos. 84t amendments, referred to as “Public Financg.Ac
® C. KOSIKOWSKI,A new Act on Public Finances. Commahftarsaw 2010, p. 523.
19 |bidem p. 524.

8
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the tasks or the size of funds that should be deuin the budgét Non-interference of leg-
islative body until submitting of the project ofdiet resolution results in the lack of possibil-
ity of imposing on the executive body the obligatim prepare the self-amendment in the
project of budget resolution at the request ofi¢iggslative body. What is more, it also results
in the lack of possibility of imposing on the exgéea body the obligation to justify in writing
why councilor’s requests were rejectedn the opinion of supervisory body the indication
the resolution regarding the procedure of work emted with the project of the budget reso-
lution the necessity of using by the managementdboartain indicators to the needs of pre-
paring the project go beyond the rights of the atige body>. The executive body cannot
also transfer and assign works connected with pirggpaof the budget project to another
budget entity than the executive body becausebthaly performs the task individually and is
responsible for the realization of the tdsk

Works on the project of the budget resolution stedé place on the basis of the provisions
of a separate decision regulating this procedune. 8pplicable rules do not stipulate the spe-
cific solutions as regards the course of this pdace and there is no single normative stand-
ard applicable to all I.g.u. Lack of harmonizatmfrthis issue is associated with allowing each
l.g.u. to develop their own procedures, taking ettoount the specificities of each l.g.u. Legal
arrangements relating to the content of the remwiygredicting the mode of proceeding with-
in the budget provides the article 234 of Publigdfice Act according to which the resolution
of the legislative body of |.g.u. regarding worksthe project of the budget resolution defines
in particular the required detail of the draft batgf I.g.u. It defines also the time limits ap-
plicable during works on the draft resolution @f.l.. and budgetary requirements for reason-
ing and information materials that the managemeaird shall submit to the authority of a
legislative body of I.g.u. together with the prdjet the budget resolution. Because the ele-
ments of the resolution were listed only as a samntple resolution of the legislative body of
l.g.u. regarding the budgetary decisions on thg¢eptaan and should also contain other in-
gredients that will create the entire mode of aihgpthe budget. At the same time the ques-
tion appears whether the listed ingredients inré@selution on the budget resolution proceed-
ing may or must appear in the content of the régoluln theory it is indicated correctly that
the content of the article 234 of the Public Firect points out that these elements are
mandatory’. The question also arises concerning a possibigation to enact the resolution
regarding works on the procedure of the projediurfget resolution. For this reason, the arti-
cle 234 of the Public Finance Act contains the plaraspecify”, at first glancefima facie) it
should be considered that the adoption of the uéisol in the above field is mandatory. At
the same time, it should be noted that, in the ratesef adoption of the resolution regarding
works on adopting the budget, the applicable raesnot include instruments, thanks to
which the legislative body might be obliged to atilmp of the resolution (there is also no en-

' Resolution of Regional Accounting Chamber CollégeOpole, 28.09.2011, no 80/2011, LexPolonica.
Polish Regional Accouting Chambers (RACh) actinglmn basis of the Act of 7 October 1992 on Regional
Accounting Chambers (an uniform text, Journal ova2012 pos. 1113). RACh have been established as
the authority supervising and controlling the logalernment units in the area of financial manageraad
procurement and operating information and trainorg budgetary matters. They are not part of the
organizational system of local government, but specially established state institution as coritrgll
external to the authorities and local governmdR#Ch are state budget units.

12 see resolution of RACh College in Warsaw of 2024., no 52.314.2012, LexPolonica, and resolutibn
RACh College in Warsaw 22.11.2011., no 25.289.20&%Polonica.

13 Resolution of RACh College in Krakow of 21.09.20h0 KI-411/433/11.

14 Resolution of RACh College in Wroclaw, 4.04.200@, 44/07, LexPolonica and Resolution of RACh Col-
lege in Bydgoszcz, 26.10.1994, nr XXV/107/94, Lekpaa.

15 J.M. SALACHNA (in:) Public finances. The practical commgerdt. E. Rékowski and J.M. Salachny,
Gdaisk 2013, p. 925; Similarly, The resolution of RACbllege in Warsaw of 29.09.2010, no 242/K/2010,
LexPolonica.
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tity that could replace the legislative body). e tabsence of a resolution concerning the pro-
cedure of works on the project of the budget ragmiuts adopting is done according to the

general principles of creating resolutions. It dbolbe noted, however, that this practice is

compatible with the law but it may have a negatmpact on the quality of the adopted budg-

et. Specific nature of a budget resolution andrn&saning for the financial economy require

that the procedure of adopting the budget, espe@thk stage of designing, should take into
account the diversities connected with, among sthtbe necessity of preparing the project in
a professional way or making some works public ideo to enable conducting of a social

debate. It is, above all, important in the caserofs, the budgets of which characterize high
amount of income and expenses.

Works regarding the project of a budget resoluitart from the moment of designing the
project of this resolution through the executivelyaorhus there are not the legal basis for the
executive body of I.g.u. to regulate the stage offks preceding the designing of budget reso-
lution project. The executive body of I.g.u. do maive to define the duties of the treasurer
and manager of units and departments before desighe budget resolution projéttThe
aforementioned point of view deserves the acceptént it should be emphasized that it is
even desirable to regulate the works before desigthie project of resolution. The regulation
of this issue should be done through the managualy land with using acts of internal char-
acter (for example regulation of village adminigtramayor of a town or a president).

On account of content of the mentioned article @4Public Finance Act the question ap-
pears, namely whether it is possible to includthecontent of the budget resolution the rules
regarding works on preliminary budget resolutiod an resolution to amend the budget reso-
lution. A maiori ad minugrinciple says that the possibility of regulatihg resolutions’ pro-
cedure and rules regarding the preliminary budget r@solutions to amend the resolution
should be accepted in spite of the fact that reéswmis other than budget resolution are not
indicated in the art. 234 Public Finance Act. Thatdk such a solution |.g.u. may avoid the
problems which might appear when it will be necess$a work on adopting the preliminary
budget or changing the budget resolution and usirtgis situation the rules included in the
resolution on works on the project of budget resotuby analogy. The executive body may
in one resolution define the procedure of workstlo@ resolution on budget resolution’s
changes and resolution on the preliminary budgethia procedure may also be adopted in
the separate resolutiohslt is mentioned in the doctrine that the aforeriwered solution is
possible to be implemented, despite the fact tha84 The Act on Public Finances points
out the compulsory elements of resolutions on tleegrure of works on the project of the
budget resolution. When there is such a situatian the procedure of works on preliminary
budget is not adopted then the proceeding shoultelukon the basis of a resolution’s regula-
tions that define the procedure of works on thggatoof budget resolution on account of the
character and preliminary’s scdfie

In connection with the realization of the priorymmiple, in the content of the art. 238 par.
1 Public Finance Act the executive body has th&untive term given until the 15th of No-
vember the year before the budgetary year. Intdris the executive body has to finish the
stage of works on the project of budget resoluéind has to submit it for giving an opinion to
a legislative body and to the RACh — it is the supery and control body as regards the fi-
nancial economy of 1.g.t}. The above mentioned term has the instructive cherdut the

6 Resolution of RACh College in Rzeszow of 23.03@Mo VI1/1191/2010, Legalis.

17" J.M. SALACHNA (in:) Public finances. Practical commemip. cit., p. 926.

8 |bidem

Supervisory authorities on l.g.u. acting on tlasib of the Act of 7 October 1992 on Regional Fangn
Chambers (an uniform text, Journal of Laws, 2012 Ad.13).
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final term of submitting the project of budget regimn by the management board is until the
31st of December the year before the budgetary. yidwr 31st of December is the final term
because after this day the submitted project ofbtidget resolution is the base of financial
economy of |.g.t° Prejudicing of the project of a budget resolutémmails legal consequenc-

es and running of a financial economy will be hiedeif the project of the budget will not be

submitted until this date.

A doubt arises that regards the results of notgrreg and not submitting of the project of
budget resolution in the statutory term as welh&spossibility of enforcing this duty. Due to
the fact that the indicated term has the instrectiharacter there are not at this stage sanc-
tions expected in u.f.p. thanks to which the mansge board may be forced to the behaviour
consistent with the law. There is such a possytiliat the instruments relying on the Region-
al Accounting Chamber’s law may influence on thenagement board. It is also possible to
demand the information and data regarding the agtian and the functioning of commune.
These information and data are indispensable tmmeing supervisory powers. The above-
mentioned actions may result in sending the apatgpdocument reminding about the legal
duty?! It must be stressed that sanctions of norms olipfibance law result not only form
the norms of this legal field but also from theukagions of other legal fields, for example
administrative law or penal law. Criminal law saags are in the system of sanction’s influ-
ence on the obliged entity. In this context lackpogparing and submitting of the project of
budget resolution may be qualified as a criminémde described in the content of the article
231 § 1 of the Penal Code of 6 June 1997 thatilisréato fulfil public officer's obligations
which act to the detriment of public and privatenesté?.

The possibility of carrying out an audit by the Regl Accounting Chamber was present-
ed in the doctrine as an action, the purpose othvis to discipline the management board in
the situation of not preparing and not submittifghe project of the budget resolution. Mak-
ing expenses without the legal basis that is |gcthe project of budget resolution from the
1st of January, budgetary year is a violation péiblic finance disciplin€.

The management board of l.g.u. is obliged toeneto the legislative body of l.g.u. the
opinion of Regional Accounting Chamber about thgjgut of budget resolution before adopt-
ing the budget. The character of the opinion cassesltaneously that it is non-binding for
the legislative body but it will be the basis fbetevaluation of the project of the budget reso-
lution in further works. Because it is the RegioAatounting Chamber that sends the opinion
to the management board then the question arigesdiag the evaluation of the situation in
which the management board falls to perform theedudf presenting the evaluation of the
situation to the legislative body before adoptihg budget. Due to the sanction’s absence in
this respect the only possibility for the legislatibbody to adopt the budget resolution respon-
sibly seems to be asking the Regional Accountingniber for sending the copy of the budg-
et resolution.

IV.  ADOPTING THE BUDGET TROUHG TEH LEGESLATIVE BOD Y OF LO-
CAL GOVERNMENT UNIT

Works of the legislative body, the result of whitle budget resolution is adopted, are held
on the basis of a mentioned resolution of the latji® body of I.g.u. regarding the procedure
of works on the project of a budget resolution ulthg the regulations resulting from other
legal acts as regulations of the systemic natuckthe statue of l.g.u. For that reason the

2 E. RIBKOWSKI, J.M. SALACHNA, Local finances after accessiowarsaw 2007, p. 211.
2L J.M. SALACHNA (in:) Public finances. Practical comment, op. git. 939.

Journal of Laws, no 88, item. 553 with later adraents.

% J.M. SALACHNA (in:) Public finances. Practical comment, op. ,git. 939.
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course of works, as a rule, does not have the umitharacter but it is the appropriate for the
legislative procedure accepted for the particutaul

The issue which was regulated in an uniform wathes restriction of the legislative body
when it comes to the interference into decisionhef project of budget resolution. Such re-
strictions are described in the art. 240 par. thefPublic Finance Act according to which the
legislative body is allowed to making amendmentthim project of budget resolution. These
amendments may decrease or increase the experigbgyaannot increase the assumed def-
icit. There are possible the changes which incréfasencome and simultaneously thanks to
the unchanged level of deficit to increase the egps. In the process of making amendments
in the project of a budget two stages should bindigished in which it is possible to make an
amendment. The amendments can be made at theo$tag®ducing them into the project of
a budget resolution and at the stage of the ameminadnich are introduced in budget resolu-
tion that has been adopted yet. If the restriclorihe legislative body is expected only in the
content of the mentioned art. 240 par. 2 of theliPdnance Act at the stage of introducing
amendments into the project of a budget resolutien at the stage of making amendments in
the adopted budget, the rights of a legislativeyba limited taking into account the fact
that the executive body has the initiative in taied*. Additionally, it shall be pointed out
that the art. 240 par. 2 the Public Finance Actliappnly to the project of a budget resolu-
tion and its records cannot be extended for ingtéam¢he resolutions which change the budg-
et and which are implemented after adopting thegbudrhis thesis results from judicial de-
cisions and is justified by the fact that the regjoih of the art. 240 par. 2 the Public Finance
Act should be interpreted strictly and from rulesluded there it cannot be concludadcon-
trario) that in all the remaining cases which are notuded in this regulation, the legislative
body can make amendments in the butiget

The matter of voting on the acceptance of a budggilution was unified. The voting is
open and is carried out according to general rileseans that the resolution is adopted by a
2/3 majority of the votes cast provided that astdaalf of the members are present at the
meeting. After adopting the budget resolution, ¢hairman of the board signs the resolution
but it is not necessary to sign it because theeptsjbecome resolutions immediately after
voting?®.

According to the art. 239 The Public Finance Ad kbgislative body of I.g.u. adopts the
budget resolution before the beginning of the btatyeyear and in particularly justified cases
not later than to the 81of January the budgetary year. It is emphasizgdditial decision
that statutory terms for adopting the resolutioa eategorical and cannot be postponed. If
factual circumstances change after adopting thedtudhe legislative body has the right to
enter a correction also on the part of the expéhdéss also unacceptable to shorten the stat-
utory term in the resolution’s regulations regagdine procedure of works on the project of a
budget resolutiof.

Due to the fact that in The Public Finance Act tations there is a possibility to postpone

the term of adopting the budget resolution to the ef January then the question arises how
to understand “particularly justified cases”. Trectline emphasizes that this term should be

2 Resolution of the Supreme Administrative Court ®® January 2010, ref. Act Il GSK 276/09
http://orzeczenia.nsa.gov.pl.

% Resolution of the Voivodship Administrative Coudf 25.10.2012., ref. Act | SA/Ol 520/12.
http://orzeczenia.nsa.gov.pl.

% Resolution of the Supreme Administrative Court @6.11.2011., ref. Act Il GSK 1137/10.
http://orzeczenia.nsa.gov.pl.

%’ Resolution of the Voivodship Administrative Court5.07.2011., ref. Act | SA/kd 764/11.
http://orzeczenia.nsa.gov.pl.

% Resolution of RACh College in Kielce of 1.12.2010no 66/2010, LexPolonica.
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associated with the extraordinary event of a randatare (for example natural disaster) as
well as with usual circumstances such as not adgpkie state budget until the end of a year.
The mentioned state budget contains in its corttenamount of income send to the l.g.u. in
the form of subsid¥. It should be stressed that in the situation afpgidg the budget resolu-
tion after the 3% of December and before the®3af January there are not sanctions in this
range although there are not particularly justifiedsons. It cannot be concluded that the res-
olution adopted in this way is not valid and tHastdoes not influence on its realization be-
cause even in case of not adopting the budgetdhenses are performed after thé' 81 De-
cember on the basis of the applicable project. t€hma “particularly justified cases” included
in the commented regulation has the real meanimginorconnection with the Regional Ac-
counting Chamber’s evaluation of resolution’s lggalegarding the procedure of works on
the project of the budget only if the resolutioolude situations’ catalogue qualified as those
cases.

Due to the fact that there is such a possibilitgrimceed on the budget until the”34f Jan-
uary the budgetary year, it is necessary to estaltie legal basis for I.g.u. to run the financial
economy mainly as regards performing the expemsesording to the art. 240 par. 1 of the
Public Finance Act until adopting the budget retoty however not later than until the®31
of January the budgetary year, the project of budgsolution presented to the legislative
body is the basis for financial economy. It is ¢gonéd that financial operations carried out
until the time of adopting the resolution on theibaof the projects are calculated in lieu of
budget resolution’s provisio

In case of the situation in which the executive yoddes not prepare the project or does
not submit it to the legislative body until the®3df January the question appears what is the
basis for running the financial economy. It seeha tn this situation there are not basis for
running the financial economy and the possible pgps cannot be realized until the time of
establishing the substitute budtet

On the basis of the art. 240 par. 3 the Publi@af®e Act, in the case of not adopting the
budget resolution by 34of January of the financial year, the Regional duotting Chamber
no later than the end of February of the finangedr determine the budget of the I.g.u. in
their own tasks and tasks assigned. The reasomnghich the budget resolution has not been
taken do not have the importance. The objectivalitiom "no budget resolution™ will cover
also situations where in relation to the budgeblgmn they proved accusations not con-
sistent with the law and was eliminated from theketlaw. Established by the Regional
Accounting Chamber budget referred to as "an atera budget” by its nature is not a budg-
et within the meaning of The Public Finance Act doés not substitute it fully which results
in the fact that in the doctrine it is named asaficial plan of I.g.u*. Determining the re-
placement budget as an emergency measure, doesatiae all the budgetary principles in-
cluding the need to balance the budget and itdomgtime. With regard to the shape of the
budget set by the Regional Accounting Chamber aukhbe noted that the only statutory
requirement is to include tasks and tasks assighéd.u. Moreover, the editors’ provision
governing the obligation of determining the budgeticates that the Regional Accounting
Chamber cannot go beyond the range specified iltheDue to the limited range of a budg-
et, it is the possibility of forming resolutions liye legislative body, in which other issues

29 C. KOSIKOWSKI,op. cit.,p. 531.

% |bidem,s. 532

3 |bidem

32 E. RIBKOWSKI, J.M. SALACHNA, Local finances., op. cit., p. 213.

¥ R.P. KRAWCZYK (in:)Public Finance Agt2008, edt. C. Kosikowskiego, Warsaw 2008, p. 380
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related to the budget can be regulated. Thesesissiliesupplement the budget allowing the
same the |.g.u. for proper operatian

V. PROGRAM OF RECOVERY PROCEEDINGS FOR THE LOCAL G OVERN-
MENT UNITS

When analyzing the problem of determining the btiddgehe local government unit - you
should also refer to the “Program of recovery pedliegs” - a new institution of the Polish
public finance law. The reason for introducing timstitution into the established law was a
significant reduction of the regulations on bormgicapabilities of the local government
units that have been in force since 2014. The pib$giof introduction of the “Program of
recovery proceedings” shall, at the same timewaliibe local government units to adopt
budgets without observing the required relationslupthe incomes towards the expenditures
and debts.

In Article 240a of The Public Finance Act, that teen in force since 28 December 2013,
and has been introduced, in connection with thenament of the The Public Finance Act by
the Act of 8 November 2013 on amendment of The iPubhance Act and other laws, the
conditions for starting the remedial actions, amotigers, in the absence of the possibility of
adoption of the budget by the local governmentsuaiitd the threat to implementation of pub-
lic tasks by the local government units have besgulated. In this situation, the Regional
Accounting Chamber requests the local governmeits tondevelop and adopt the program of
recovery proceedings and submit it for its apprdwalthe Regional Accounting Chamber
within 45 days of receipt of the request. The paogoof recovery proceedings shall be adopt-
ed as a resolution of the decision making bodyheflocal government units for a period not
exceeding 3 consecutive fiscal years. That progrartudes the analysis of finances of the
local government units, including determinationtioé causes of the treat to providing the
public services, plan of remedial projects, inchgdtimetable for their implementation, aim-
ing to eliminate the threat to implementation oblpeitasks by the local government units and
maintain an appropriate relationships of the inconmvards the expenditures and debts of
the local government units and the anticipatedniong results of individual remedial projects
and definition of the methods for calculating thdims necessary to obtain a positive opinion
of the Regional Accounting Chamber with respedhw resolution of the program of recov-
ery proceedings. The consequence of the negativéoops the lack of possibility of imple-
mentation of the program and thus the use of tbasipility provided for in the described
regulation by the local government unit.

The result of implementing the program of recoveryceedings, which was approved by
the Regional Accounting Chamber is the possibditghe decision making body of the local
government unit to adopt the budget of the unitichvldoes not maintain the proper relation-
ships of the incomes towards the expenditures abtsdand not maintaining that relationship
can relate only to repayment of obligations exgstat the date of adoption of the program of
recovery proceedings. A number of specific resong on the conduct of financial manage-
ment by the local government unit are associateld thie implementation of the program. In
particular, during the implementation of the reagvproceedings the local government unit
may not make any new investments financed by dtctedn or issue of securities, it may not
provide financial assistance to other local govesnthunits, may not provide sureties, guaran-
tees and loans, may not bear expenses for promaftiarunit, limits implementation of tasks
other than the compulsory ones, financed with owrd$ and is obliged to adhere to the prin-
ciple that until the date of completion of theaeery proceedings the amount of expenditures

3 A. GORGOL (in:)Public Finance Act. Commeredt. P. Smolenia, Warszawa 2012, p. 1067.

31



STUDIA IURIDICA Cassoviensia ISSN 1339-3995¢mik 3.2015¢islo 1

on travel allowance of councilors and on remunerabf members of the local government
unit board shall not exceed the amount of suchetpenditures for the year preceding the
year in which the resolution was adopted on thganm of recovery proceedings.

In case of failure to develop the program of recpy®oceedings by the local government
unit or absence of a favorable opinion of the Regid\ccounting Chamber on this program,
the unit budget shall be obligatorily establishgdle Regional Accounting Chamber. In the
case of determining the budget by the Regional Acsting Chamber, the relevant provision
of Article 240 par. 3 of the Public Finance Acttatenining the scope of the established
budget and the financial management during theogarntil the date of determining the sub-
stitute budget, shall appR/

VI. FINAL CONCLUSION

Analysis of the Polish law regulations concernihg local government unit budget estab-
lishment leads to the conclusion that these reigmgtraise concerns in connection with loop-
holes, and ambiguous wording of some of the promsiand thus the possibility of different
interpretations of their contents. The above pnoisiehat are associated with the application
of the rules may result in distortion of the coucdehe budgetary procedure or, in extreme
cases, the adoption of an unlawful budget. A paldicrisk occurs in the case of communes,
in which the executive body (commune head, mayogsident), as well as the decision-
making body, are elected in direct elections. Digpwf a political nature may, in this case,
impact the course of the process of adoption ofntli@icipal budget and its shape which in
turn adversely affects the financial managememh@®focal government units.

Among the many significant problems of interpretatshould be noted the possibility, that
after determination of the budget by the Regionetdinting Chamber, the decision making
body may irretrievably lose the right to its adoptior it may adopt the budget by replacing
the budget allocated by the Regional Accountingrilter and the lack of clear limits within
which interference in the process of preparing dheft budget is permissible. In addition,
doubts are raised due to the lack of a pattermefcburse of the budget preparation works,
instructional nature of certain terms, the obsereawt which is essential to the financial man-
agement and lack of penalties for the enforceghilitpart of the responsibilities of the local
government units’ bodies. In summary, analyzed leggun doesn’t fulfill the requirement of
passing the appropriate budget in timely mannerghvhas a negative impact on the finance
of l.g.u. Therefore, with regard to the referredipems, the amendment to the provisions of
the Public Finance Act provisions should be takeo consideration.
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budget, budget resolution, local government unitidet procedure.
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rozpaiet, rozhodnutie o rozgte, Uzemny samospravny celok, sdioxeanie rozpétu.

% See further justification for the project of Acvm November 8, 2013 amending the law on pubharices
and other laws (Sejm VIl term no printing 1789).
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