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ABSTRACT

The subject of considerations covered by the ariglthe personality rights of a legal person.
Since the Polish Civil Code does not include a sspaprovision within this scope, provi-
sions concerning the protection of personality tggbf a natural person apply to it. This re-
sults in the fact that the rights of those entibes created by case laws by an analogy to Art.
23 of the Civil Code. By referring to the naturepefsonality rights, which is regulated by the
Code, the author presents opinions concerning thederstanding, dominating in the Polish
literature and case laws, as well as the model amathod of their protection adopted by the
legislator. The entire article is complemented kgraplary court decisions, which indicate
the values that have been deemed as personalitysriof legal persons due to their signifi-
cant role.

ABSTRAKT

Otazky, ktoré su kryté tymttankom, su zalezZitosti osobného vlastnictva préwmic osob.
Hoci pd’ské olgianske pravo neobsahuje konkrétnu Upravu tykajiactiego problematiky,
vhodné ustanovenia aghujlice sa na ochranu osobnych zaujmov sa primeaiptileuju. Tato
pozicia vychadza z uplatnenie analégie23 olianskeho zakonnika zaloZzenej sudnymi roz-
hodnutiami. Vychadzajuc z regulovanej povahy ostbmyav, autorclanku prezentuje do-
minantnl poziciu v pekej literatdre a rozhodovacejnnosti sudov podporujicich takéto
chépanie, ako aj modely a spdsoby ich ochrany tyGja zakonodarconClanok je dopiany
prikladmi suadnych rozhodnuti nazigiicich hodnoty, ktoré kvoli ich Specifickej ulole)i
posudené ako osobné prava pravnickej osoby.

l. INTRODUCTION

The Polish legal system divides legal entities m&dural persons that are individuals and
legal persons that are business units, which hdegad personality, just like natural persons.
In addition, there are also the so-called business, which are not legal persons, but have a
statutory legal capacity and are subject to promsiapplicable to legal persons in accordance
with Art. 33" of the Civil Codé The division adopted in the Polish civil law assfrom the
role in which the aforementioned entities playagdl relationships in which they participate

The Act of 23.04.1964, The Civil Code, OJ No. 16,.p8zas amended, Hereinafter referred to as the Caodle.

2 S. DMOWSKI, R. TOKARZEWSKI, Civil Code. Commentary.Book@ General Part. Warszawa 2014, p. 280-285.
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The definition of a legal person states that # tsusiness unit that has a legal capacity result-
ing from statutory provisions, and because of thatan be a part of civil law relationships.
The wording of Art. 33 of the Civil Code determirtbst legal personality is a normative fea-
ture assigned by the legislator at the moment tdrgrg the entity into a register appropriate
to the form of its operation (for example, the Maal Court Register). As it is the case with
natural persons, legal persons have some featuaeglistinguish and individualise it. They
include the name, the company, the organisatianattsire based on its internal bodies and
the assets, which allow it to function in an ecortarnover. As it is the case with natural
persons, legal persons are entitled to statutarteption of their personality rights, whose aim
is to protect the values that are appropriate gpliGable to therh The specificity of the
Polish Civil Code results from the fact that thgiséator did not introduce a separate provi-
sion protecting personality rights of legal persofi$iey are protected by appropriate provi-
sions concerning protection of personality rightatural persons, that is Art. 23 and 24 of
the Civil Code. The paper is aimed at indicationpefsonality rights, which are the most
characteristic for legal persons and their analysithe light of the current case laws of the
Supreme Court and common courts.

II. THE NATURE AND CHARACTER OF PERSONALITY RIGHTS OF A LEGAL
PERSON

The catalogue of personality rights of legal pessand business units (in accordance with
Art. 33181 of the Civil Code) is constructed on thesis of appropriate application of Art. 23
of the Civil Codé within the scope of its openness, multiplicitypafrsonality rights and sub-
jective rights, upon which their protection is bdis&he open construction of the catalogue
adopted by Art. 23 of the Civil Code and simultameack of a general definition of the term
guarantees flexibility that is required within tisisope. The Polish Civil Code does not define
personality rights, while the doctrine and caseslattempt to specify them and indicate their
most characteristic features, which have to redethé specificity of a legal persoimhat is
why definitions of personality rights refer to theature by emphasising their various aspects
or try to indicate their distinguishing featurescarding to P. Granecki, personality rights of
legal persons can be defined as “non-material sjghhich have their source in constitutional
principles of the country’s economy’In the J. Koczanowski’s opinion “a personalitghi of
a legal person can be understood as every rightiassd strongly to the entity, constituting
an element of its “personalit}”On the other hand, J. Panowicz-Lipska emphasisgper-
sonality rights of a legal person are “non-mateviales thanks to which a legal person can
operate correctly, in accordance with the scopiésadctivity™. The Supreme Court indicated

3 Since the entrepreneur operates under the busiwbgsh is the name indicating the form of a legalgon, its head

office and core business, it is an element indiatthg and as such closely associated with theyemtithout being able
to dispose of it Similarly to the name of a natyratson.

Art. 34 of the Civil Code according to which the piglons on the protection of personal rights ofiwdlals apply

mutatis mutandis to legal persons.

> M. PAZDAN, Civil Code, Comentary to the Art. 1 — 449T. 1, (red.) K. Pietrzykowski, wyd. 6, Warszawgl2, s. 209,

A. Kubiak—Cyrul, Personal interests of legal eatti Zakamycze 2005, s.10, Z. RADWSKI, Civil Law — General

Part, wyd. 2, Warszawa 1996, s.136 i n., A. Wojrireska, Are the copyright personal interests pealspassessions of
civil law?, Kwartalnik Prawa Prywatnego 1994, Nis3376

Supreme Court judgment of 25 May,1977, CR 159/77,Nlex70901, which was one of the first to addresssibecifics

of personal legal persons. Supreme Court emphagiagdn accordance with Art. 43 of the Civil Codewsions on the

protection of personal rights of individuals shegply accordingly to legal persons. Appropriate afsart. 23 of the Civil

Code excludes from the scope of this protection,sigh good personal rights, which in the case lefgal person in

general cannot be taken into account, for exanmg@édealth.

P. GRANIECKI, Personal rights in the Polish lawsties of personal goods of legal entities, Pare§dowy 2002, Nr

5, p. 8.

J. KOCZANOWSKI, Protection of personal goods of legal person, Knak899, p. 7.

J. PANOWICZ-LIPSKA, Assets protection of personalets, Warszawa 1975, p. 28.
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that the “personality rights of legal person arelemstood as non-material assets, thanks to
which a legal person can operate within the scdpes activity”®. Personality rights of a le-
gal person result from the legal personality as=sigio it under a legal provision, which con-
stitutes a reference to the subjective dignity,ohhis the source of personality rights in case
of a natural persdh The legal character of personal subjective rightadicated by the gen-
eral nature of those rights, and allows for thé&assification as absolute rights as they are in-
separable from the entity entitled to them and bseaf that, they are inviolable and unalien-
ablé?. Both the doctrine and the judicature emphasiearttangible nature of personal rights
and it is stressed that at the same time thesedesvsot without a certain emphasis on assets,
which is noticeable in two areas; commercializatbrertain goods and chargeable authoriz-
ing operations and compensation ways of illegalatgiion of other people's personal rights.
It is worth mentioning that as historical terms tregure of personal interests, is especially
accurately recognized by F. Zoll, indicates cledhigt as of their primary feature of classifi-
cation should be indicated their non-property @rtltharacter, and a special bond, therefore
seen as "lack of a separate substrate, which malysbeguished as a matter of law ", while
accented of their property potentialln the case of legal persons - active economiityen
while protecting their personal rights, it is diffilt to distinguish between personal and prop-
erty interests, since often a violation of persaiglits leads to the violation of property inter-
estd’. A kind of personal economization of the areaohoticeable in the form of changes in
the assets of certain entities. Their scope matadb, among others, the situation related to
activities that infringe personal rights and acsidaken by entities authorized in a scope of
benefits associated to the exploitation of persamarest, in a situation where nature of the
asset allows it. Such property can sometimes getasurable asset value, which does not
however change its non-property qualificatiénBespite the wording of Art. 43 of the Civil
Code, the nature of personality rights of legalspas indicates significant differences be-
tween them and the rights of natural persons, tiagufrom their structural and functional
specificity and the objective of the legal persdmisiness. As the Supreme Court emphasises,
only Art. 24 of the Civil Code is applicable to Egersons, while the remaining provisions
can be applied only after introducing appropriataifications and taking into account struc-
tural and functional differences between natural Egal persons. The range of personality
rights to which both of those entities are entiiledot the same, and Art. 43 of the Civil Code
does not protect personality rights immanentlyteglao the natural person and its psycho-
physical properties, such as life, health, freedwntonscience and worship of a deceased
persor’. However, what is of key significance during thetedmination of the range of per-
sonality rights of a legal person are the objestiokits business activity and its functibn

In case of unlawful infringement of personalityhig upon a legal person, the Civil Code
provides property and non-property safety measuites.entity (the legal person) can bring a
civil action in order to establish them or waiverth In addition, the entity may request rem-
edies for infringements that occurred. This protecprovided for by the law may result from
provisions of other acts, among which provisionpmafss law and the act on combating unfair
competition are of key significance in case ofimjement of personality rights of a legal
person.

Supreme Court judgment of 14 November 1986 SN Il CR88 OSNC, 1988, No. 2-3, p.40.

J. MATYS, Personal interests of legal persons aed hon-property protection, Legal Monitor, 200610, s. 521.

S. KUBIAK-CYRUL, Personal rights..., p. 136

In the earlier literature, F. Zoll pointed thistpan outline of Civil LawKrakéw, 1946r., p. 110-112.

14 J. KREMIS, Basics of civil and commercial law. thaw, pod red. E. Gniewka, t. |, Warszawa 2006%.

15 J. KOCZANOWSKI, Protection of personal goods ...35.

M. PAZDAN, The Civil Code, Commentary on Art.1 — 439T. 1, (red.) K. Pietrzykowski, wyd. 6, Warszaw@l2, p.
118.

Judgement of the Supreme Court of 26.10.2006 .K T&D/06, www.sn.pl/orzecznictwo (12.04.2016).
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lll. THE TYPES OF ASSETS OF A LEGAL PERSON WITHIN J URISDICTION

Given the lack of modeled on Art. 23 of the Civibd®2 directory of personality rights of
legal person based on an established case lawgmgssupported by views of the doctrine,
such a right is undoubtedly the name of the legasgn. It constitutes an element identifying
and distinguishing the entity from others, and drehis role is similar to the name of an indi-
vidual. As pointed out by the Supreme Court inutsgment of 28 October 19980 the se-
lected designation of a legal person, which, astree of the person serves an individualiz-
ing role that distinguishes that person from othbes/e the effect distinctive, which distin-
guishes it from other entities in the collectivensciousness a clear association between the
selected mark and the marked by its use of a paragt be developed. From this point of
view, a faint worth distinguishing are the wordswtryday language, because they belong to
the public domain and no one can "appropriate'sethem by the fact that will serve them to
designate of a legal person in the belief thatrstiagll no longer be able to use the same word
to designate another legal person. Another covieydtie protection element of identification
of a legal person may be a symbol used by him arlhea ruling of 7 March 2003., the Su-
preme Court pointed out that the symbol of a I@gaton is the carrier of his or her identity in
the external perception and just like the nameherdompany is a personal right, which is
protected under art. 24 read in conjunction with. AB of the Civil Cod®. To some extent
associated with such a stated symbol is the imagelegal person, but there is no consensus
on how to locate it among personal rights of allpgason.

a) Good name

The most recognizable personality right of a lggalkson is its good name. In general, it is
understood as the good presumption of others olethed person, in particular because of its
activity °>. The basis for this positive opinion are certaidgscriptive statements, statements
evaluation, and information on the entity, both tmes arising from a variety of commonly
available data relating to the operations led ey dhtivity (especially in terms of economic
activity) as well as those evaluating which dirgatifluence an opinion on it.

The good name of a legal person is infringed biestants that, assessing objectively, at-
tribute legal person case of incorrect treatmeait tould result in a loss of its trust being nec-
essary for the proper functioning within its owsks®*.. Fundamental meanings of the term
"good name" is widely seen in the individual perswehich is stated on two aspects; External
- understood as the good name, and internal - sporaling to the notion of personal digni-
ty*. As pointed out by the Supreme Court "reverenocedgiame, a good man's reputation are
concepts that cover all areas of his or her palddn, career and social life. Violation of the
reverence can thus occur both by the slander cdtivegbehavior in a scope of personal and
family life, and by charging of misconduct in presgonal life, affecting the good name of a
person and that could expose him or her to a Ibgsist that is necessary to practice the pro-
fession or other activity’. With regard to the legal person, only the outert,pknown as a
good name is associated with the opinion _ othepleehave about the pergbnn terms of
the conceptual definition of "good reputation” feea replaced by expressions: renown, repu-

18 Supreme Court judgment dated 28 October 1998. N QE&/98, OSNC 1999, No. 4, pos. 80. Approving veicef R.
Stefanicki PPH 2000, nr 12, p. 43 i W. WiodarcZgi® 2000, z. 8, p. 109.

19 Supreme Court judgment dated 7 March 2003. | CKO/AD Lex No. 83833.

20 A, KUBIAK-CYRUL, Personal rights..., p. 165.

2L Judgement of the Supreme Court of 9 June 2008K1622/04, not published.

22 A. SZPUNAR, Compensation for non-pecuniary dam8gyelgoszcz 1999, p. 101.

2 Supreme Court judgment of 29 October 1971. I| CRZB%he Supreme Court OSNC 1972 No. 4 pos. 77.

24 J. FRACKOWIAK (w:) The Private Law, vol. 1, p. 1082.
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tation, brand, fame (notoriety), established positiThe case law emphasizes that "common
good of a legal person is, among others, good afipatunderstood as a brand, established
position™. In the sense of the language concept both theremown (fr. renommée), reputa-
tion (fr. réputation) or brand (ger. marke) and éamean good opinion, the term fame may be
additionally understood by a publicity, or otheravito be well-known due to their achieve-
ments, and the brand is also the identifying maddémark). It is combined with the opinion
on the entity other individuals have because ofstape of its activities. It takes into account
not only the reputation resulting from continuingecations of a legal person, but somehow
assumed (presumed) reputation of a legal persae g creatiofi.

b) Secret of correspondence

There is no doubt that the personality right oegal person is the secret of correspond-
ence, which includes a variety forms, for exampietuding postal, telephone, electronic and
even radio. It should be noted that the proteatmvers the contents of correspondence and is
entitled to both its parties (the sender and trdrestee). The most popular form of infringe-
ment is preventing of sending the correspondetgeleistruction, distorting its text, reading it
and disclosing of its contents

c) Image

The case law and the doctrine explicitly emphatiizé the image is a good assigned for
natural person and it is harder to adapt it togall@ersoff. Although in a scope of recent
case law voices that the image belongs to thabperan be fouril These statements seems
to be heading in a similar way; that the scoperofagy of a legal person distinguishes and
points to the need to protect the personal datalegal persofi

d) Inviolability of the premises of a legal person

Just as the inviolability of the home is protectsda natural person, such a protection is
covered by the inviolability of the premises ofegal person. The doctrine is not homogene-
ous, some representatives of science share theoghat protection is granted to only those
rooms occupied by the bodies of a legal persontamersonnél. You can also find the posi-
tion pointing to the wide range of enacted by thatection covering all areas in which the
legal entity conducts its activity Violation is therefore a physical intrusion irttee room,
unlawful searching, being in it without permiss@md ransoming. The very qualification also
includes the installation of equipment used foenoépting and filming. Acknowledged as a
personal interest of a legal person inviolabilifytlee premises is sometimes regarded as the
basis to extract of the privacy as another king@eality right of legal person. Although there
is no compliance in this area you can point tojtltgment to the privacy of a legal person
they refef®.

% sSupreme Court judgment of 22 January 2015. | CSK4l6.ex No. 1621771.

2 Judgment p. Appeal. Bialystok of 25 April 2012\Ca 102/13, Lex No. 1,315,629.

27 A. SZPUNAR, Personal rights protection, Warszd®@9, p. 33.

2 Judgment p. Appeal. Warsaw November 19, 2013AGA 657/13, Lex No. 1444945,

2 Judgment p. Appeal. in Warsaw 20.10.2014 r., ABB ¥, Lex No. 1554794,

30 Judgment p. Appeal. Bialystok January 22, 20¥C4 666/13, Lex No. 1425370.

31 M. PAZDAN, The Civil Code, Volume |, Commentary, ¢d.Pietrzykowski, Warszawa 2002, p. 117.
32 Supreme Court judgment of 7 October 2009. Ill CSK09, Lex No. 532155.

33 Supreme Court judgment of 24 y12011. | PK 299/10, LEX No. 863878.
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V. SUMMARY

Summing up, it must be stated that due to the ocactsin of the open catalogue of personali-
ty rights and the need to apply provisions on pti@e of those values to legal persons ap-
propriately, personality rights of a legal persoa determined by case laws. This social ac-
ceptance is thus specified in a new personalityt ritistinguished by case laws, based on the
need to provide protection to this right in thenfioof a subjective right attributed to it. The
presented case laws concern values, which are disé characteristic for a legal person and
confirm the observed tendency of describing nordeamily distinguished and specified per-
sonality rights. It can be illustrated well withetexample of replacing the term “legal per-
son’s good name” with the following terms: renoweputation, brand and notability with the
assumption that those terms are not synonyms ofdbece term. In addition, if they are not
clearly specified, there is a risk of too wide aterpretation of them.

KLRUCOVE SLOVA
pravnicka osoba, osobné prava, pdyskiva, neporusifeos’ priestorov
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